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DHM PLASTICS LIMITED 

TERMS AND CONDITIONS FOR THE SALE OF STANDARD SIP PANELS 

These Conditions (together with the documents referred to) will govern the contract formed between DHM 
Plastics and the Buyer for the supply of the SIP Panels, and shall apply to the exclusion of any other terms 
that the Buyer seeks to impose or incorporate, or which are implied by trade, custom, practice or course of 
dealing. These Conditions cannot be used for the supply of bespoke SIP Panels and any attempt to submit 
an Order for bespoke SIP Panels incorporating these Conditions shall be rejected by DHM Plastics. 

1 INTERPRETATION 

1.1 Definitions. In these Conditions, the following definitions and rules of interpretation apply: 

Business Day a day (other than a Saturday, Sunday or public holiday) when banks in London 
are open for business. 

Buyer the company, firm, body or person who purchases the SIP Panels from DHM 
Plastics. 

Conditions the terms and conditions set out in this document as amended from time to time 
in accordance with clause 14.4. 

Contract the contract between DHM Plastics and the Buyer for the sale and purchase of 
the SIP Panels in accordance with these Conditions. 

Delivery Location has the meaning set out in clause 3.1. 

DHM Plastics DHM Plastics Limited of Dickley Lane, Lenham, Maidstone, Kent, ME17 2DE 
(registered in England and Wales with company number 00547743). 

Force Majeure Event an event beyond the reasonable control of DHM Plastics including but not limited 
to strikes, lock-outs or other industrial disputes (whether involving the workforce 
of the party or any other party), interruption or failure of a utility service or 
transport, banking or communications network, act of God, acts of war, riot, civil 
commotion, malicious damage, compliance with any law or governmental order, 
rule, regulation or direction, including without limitation imposing an export or 
import restriction, quota or prohibition, or failing to grant a necessary licence or 
consent, accident, breakdown of plant or machinery, fire, flood, adverse weather 
conditions, or default or non-performance of suppliers or subcontractors, or any 
material becoming unavailable or irreplaceable (whether at all or at commercially 
acceptable prices). 

Incoterm the Incoterm rule selected from the ICC Incoterms 2010. 

Order the Buyer's offer for the purchase of SIP Panels, whether by way of an electronic 
ordering system, as set out in the Buyer's purchase order form sent by email or 
fax, or by telephone. 

SIP Panels means the manufactured structurally insulated standard panels to be supplied by 
DHM Plastics to the Buyer pursuant to the Order (including but not limited to any 
part or parts of them and any materials, articles and commodities supplied in 
connection with them). 

SIP Panels 
Specification 

any specification for the standard SIP Panels as set out in an Order, or as 
otherwise agreed in writing between the parties. 

1.2 Interpretation:  
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1.2.1 a reference to a statute or statutory provision is a reference to such statute or provision 
as amended or re-enacted. A reference to a statute or statutory provision includes any 
subordinate legislation made under that statute or statutory provision, as amended or re-
enacted;  

1.2.2 a reference to a party includes its successors or permitted assigns; 

1.2.3 any phrase introduced by the terms including, include, in particular or any similar 
expression shall be construed as illustrative and shall not limit the sense of the words 
preceding those terms; 

1.2.4 a reference to writing or written includes emails; and 

1.2.5 in the event of any inconsistency or conflict between a term of these Conditions and any 
Incoterm in these Conditions or an Order, the relevant part of the Incoterm shall prevail 
and apply. 

2 BASIS OF CONTRACT 

2.1 These Conditions apply to the Contract to the exclusion of any other terms that the Buyer seeks to 
impose or incorporate whether on the Order or otherwise, or which are implied by trade, custom, 
practice or course of dealing. 

2.2 The Order constitutes an offer by the Buyer to purchase the SIP Panels in accordance with these 
Conditions. The Buyer is responsible for ensuring that the terms of the Order which should include 
the quantity, size and type of SIP Panels ordered and any applicable specification are complete and 
accurate. 

2.3 No order placed by the Buyer will be deemed to be accepted by DHM Plastics until a written 
acknowledgement of order is issued by DHM Plastics or (if earlier) DHM Plastics despatches the SIP 
Panels for delivery to the Buyer, at which point the Contract shall come into existence. 

2.4 DHM Plastics shall be under no obligation to accept, and shall not be liable for any loss or damage 
to the Buyer as a result of not accepting, an Order. 

2.5 The Contract constitutes the entire agreement between the parties. The Buyer acknowledges that it 
has not relied on any statement, promise or representation made or given by or on behalf of DHM 
Plastics which is not set out in the Contract. All descriptions, specifications, technical data and other 
information in DHM Plastics’ catalogues, trade literature and other similar documents are of a 
generally informative nature only. They shall not form part of Contract or any other contract between 
DHM Plastics and the Buyer for the supply of the SIP Panels. 

2.6 Following the acceptance of an Order in accordance with clause 2.3, such Order cannot 
subsequently be amended or cancelled by the Buyer and, subject to clause 5.1, the Buyer will not be 
able to claim a refund to any sums paid under the Order in any circumstance. 

2.7 Any quotation given by DHM Plastics shall not constitute an offer. A quotation shall only be valid for 
a period of 30 days from its date of issue. DHM Plastics may amend or withdraw any quotation by 
written or oral notice to the Buyer. Where the SIP Panels are to be supplied from stock, such supply 
is subject to the availability of stocks at the proposed date of delivery. 

3 DELIVERY 

3.1 Delivery of the SIP Panels shall be EXW (Lenham, Kent, England) Incoterms® 2010 (“Delivery 
Location”), or such other location as set out in the Order or which the parties may agree in writing, 
at any time after the SIP Panels are ready for delivery or collection. 

3.2 Any dates quoted for delivery are approximate only, and the time of delivery is not of the essence. 
DHM Plastics shall not be liable for any delay in delivery of the SIP Panels that is caused by a Force 
Majeure Event or the Buyer’s failure to provide DHM Plastics with adequate delivery instructions or 
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any other instructions that are relevant to the supply of the SIP Panels. Failure by DHM Plastics to 
meet any agreed delivery period for any part or the whole of the Order shall not entitle the Buyer to 
rescind the contract or to claim damages of any nature. 

3.3 DHM Plastics will consider the reasonable requests of the Buyer to postpone delivery but shall be 
under no obligation to do so. If DHM Plastics agrees in writing to postpone delivery, the Buyer shall 
pay all costs and expenses (including a reasonable charge for storage and transportation and an 
additional delivery charge if the delivery results in a split delivery) incurred by DHM Plastics. 

3.4 Delivery of the SIP Panels shall be completed, and risk in the SIP Panels shall pass to the Buyer (if 
being delivered or if being collected by the Buyer) on the SIP Panels’ arrival at the Delivery Location. 

3.5 DHM Plastics is not responsible for any off-loading or unpacking of the SIP Panels following delivery 
which shall be the sole responsibility of the Buyer. The Buyer is responsible for ensuring suitable 
SIP Panel lifting and safety equipment and at least two personnel under its control are present at the 
Delivery Location to unload the SIP Panels 

3.6 If the Buyer fails to take delivery of an Order (where the Buyer is arranging delivery and/or collection 
itself), or accept delivery of an Order (where DHM Plastics is arranging delivery) or fails to give DHM 
Plastics adequate delivery instructions at the time stated for delivery then, except where DHM 
Plastics exercises its right under clause 3.8.2: 

3.6.1 delivery of the Order shall be deemed to have been completed at 9.00 am on the fourth 
Business Day following the day on which DHM Plastics notified the Buyer that the Order 
was ready for collection; and 

3.6.2 DHM Plastics shall store the Order until actual delivery takes place, and notwithstanding 
any invoice that may have been sent by DHM Plastics for the SIP Panels, may charge 
the Buyer for all additional costs and expenses (including insurance) relating to the 
storage of the Order arising out of the Buyer’s failure to take or accept delivery. 

3.7 DHM Plastics may deliver the SIP Panels by instalments, which may, at DHM Plastics’ discretion, be 
invoiced and paid for separately. Any delay in delivery or defect in an instalment shall not entitle the 
Buyer to cancel any other instalment. References in this agreement to Orders shall, where 
applicable, be read as references to instalments. 

3.8 Where the Buyer is to collect the SIP Panels: 

3.8.1 The Buyer is responsible for the suitability of such collection arrangements including 
safety and security in line with best practice from time to time in the construction 
industry; and 

3.8.2 DHM Plastics reserves the right to refuse to allow the loading of the SIP Panels onto any 
form of transport which in its opinion, acting reasonably, is not suitable for the SIP 
Panels to be loaded. 

3.9 Where DHM Plastics is to deliver the SIP Panels: 

3.9.1 The Buyer is responsible for ensuring the Delivery Location is sufficiently safe and 
secure, and has appropriate access for the delivery of the SIP Panels on the DHM 
Plastics vehicles, which may include articulated vehicles; and 

3.9.2 DHM Plastics reserves the right to refuse to delivery to premises which DHM Plastics or 
its agents deem do not meet the requirements in clause 3.9.1. 

4 QUALITY 

4.1 The Buyer or its representative must inspect the SIP Panels immediately on receipt. In the event of 
breakage, damage or incorrect quantities, the Buyer or its representative must endorse the carrier’s 
note to this effect and must in addition notify the carrier and DHM Plastics’ sales office in writing with 
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supporting photographic evidence (to DHM Plastics’ reasonable satisfaction) within 36 hours. All 
damaged SIP Panels must be kept for inspection by DHM Plastics or its representative before any of 
the SIP Panels are used in appropriate conditions until otherwise advised by DHM Plastics. Where 
the Buyer has not complied with its obligations under this clause, DHM Plastics shall not be liable to 
the Buyer for such incorrect quantities, breakage or damage. 

4.2 DHM Plastics shall use its reasonable endeavours to supply the SIP Panels in conformation with all 
material aspects of the SIP Panels Specification. 

4.3 DHM Plastics reserves the right to amend the SIP Panels Specification at any time if required by any 
applicable statutory or regulatory requirements or other commercial and/or operational reason, 
provided that the SIP Panels do not materially function in any lesser way than the original SIP 
Panels Specification. 

4.4 Except as provided for in this clause 4, the terms implied by sections 13 to 15 of the Sale of Goods 
Act 1979 are, to the fullest extent permitted by law, excluded from the agreement.  For the 
avoidance of doubt DHM Plastics does not make any warranty as to the SIP Panels’ fitness for any 
specific purpose and it is the Buyer’s sole responsibility to satisfy itself that the SIP Panels are fit for 
the purpose for which the Buyer requires them. 

4.5 To the extent that it is able, DHM Plastics shall use reasonable endeavours to pass on the benefit of 
any warranties provided by the original manufacturer or supplier of the SIP Panels where applicable 
and provide reasonable assistance with any claim the Buyer or its customers may have in respect of 
the SIP Panels. 

5 ACCEPTANCE OF THE SIP PANELS AND DEFECTIVE SIP PANELS 

5.1 The Buyer may reject any SIP Panels delivered to it which means that it does not comply with the 
warranties set out in clause 4, provided that: 

5.1.1 the Buyer has complied with clause 4.1 and notice of rejection is given to DHM Plastics 
immediately after the Buyer learns of the defect;  

5.1.2 such notice to reject is given no later than 30 days after delivery; and 

5.1.3 none of the events listed in clause 5.3 apply. 

5.2 If the Buyer fails to give notice of rejection in accordance with clause 5.1, it shall be deemed to have 
accepted these SIP Panels. 

5.3 DHM Plastics shall not be liable for failure of the SIP Panels to comply with the warranties set out in 
clause 4 and the Buyer may not reject any SIP Panels delivered to it, in any of the following events: 

5.3.1 the Buyer makes any further use of those SIP Panels after giving notice in accordance 
with clause 5.1. 

5.3.2 the defect arises because the Buyer failed to follow DHM Plastics’ oral or written 
instructions for the storage, commissioning, installation, use and maintenance of the SIP 
Panels, as set out in the Appendix;  

5.3.3 the Buyer alters, repairs or changes the make-up of those SIP Panels without the written 
consent of DHM Plastics; 

5.3.4 the defect arises as a result of fair wear and tear, wilful damage, negligence, or 
abnormal storage or working conditions;  

5.3.5 the defect relates to the expiry date of the SIP Panels passing and DHM Plastics had 
made the Buyer aware of such date before delivery; or 
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5.3.6 the SIP Panels differ from their description or SIP Panels Specifications as a result of 
changes made to ensure they comply with applicable statutory or regulatory 
requirements. 

5.4 If the Buyer rejects the SIP Panels under clause 5.1 then the DHM Plastics shall, at its option, repair 
or replace the rejected SIP Panels and DHM Plastics shall have no further liability to the Buyer for 
the rejected SIP Panels' failure to comply with clause 4. 

5.5 The terms of these Conditions shall apply to any repaired or replacement SIP Panels supplied by 
DHM Plastics. 

6 TITLE  

6.1 Title to the SIP Panels shall not pass to the Buyer until the earlier of: 

6.1.1 DHM Plastics receives payment in full (in cash or cleared funds) for the SIP Panels and 
any other goods that DHM Plastics has supplied to the Buyer in respect of which 
payment has become due, in which case title to the SIP Panels shall pass at the time of 
payment of all such sums; or 

6.1.2 the Buyer, subject to clause 6.2, resells the SIP Panels in the ordinary course of its 
business (but not otherwise), in which case title to the SIP Panels shall pass to the Buyer 
at the time specified in clause 6.5. 

6.2 The Buyer is only permitted to resell the SIP Panels following receipt of payment for such SIP 
Panels in full and cleared funds by DHM Plastics or with the prior written consent of DHM Plastics. 

6.3 Until title to the SIP Panels has passed to the Buyer, the Buyer shall: 

6.3.1 securely store the SIP Panels separately from all other goods held by the Buyer so that 
they remain clearly identifiable as the property of DHM Plastics; 

6.3.2 not remove, deface or obscure any identifying mark or packaging on or relating to the 
SIP Panels; 

6.3.3 maintain the SIP Panels in a dry and satisfactory condition and keep them insured 
against all risks for their full price against all usual risks from the date of delivery; 

6.3.4 notify DHM Plastics immediately if it becomes subject to any of the events listed in 
clause 11.1; and 

6.3.5 give DHM Plastics such information relating to the SIP Panels as DHM Plastics may 
require from time to time. 

6.4 Subject to clause 6.6, the Buyer may use the SIP Panels in the ordinary course of its business (but 
not otherwise) before DHM Plastics receives payment for the SIP Panels. 

6.5 Subject always to clause 6.2, if the Buyer resells the SIP before DHM Plastics receives payment for 
the SIP Panels: 

6.5.1 it does so as principal and not as DHM Plastics’ agent; and 

6.5.2 title to the SIP Panels shall pass from DHM Plastics to the Buyer immediately before the 
time at which resale by the Buyer occurs. 

6.6 If, before title to the SIP Panels passes to the Buyer and the Buyer becomes subject to any of the 
events listed in clause 11.1, then, without limiting any other right or remedy DHM Plastics may have: 

6.6.1 the Buyer’s rights to resell the SIP Panels or use them in the ordinary course of its 
business ceases immediately; and 
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6.6.2 DHM Plastics may at any time: 

6.6.2.1 require the Buyer to deliver up all SIP Panels in its possession that have not 
been resold, or irrevocably incorporated into another product; and 

6.6.2.2 if the Buyer fails to do so promptly, enter any premises of the Buyer or of any 
third party where the SIP Panels are stored or where DHM Plastics 
reasonably believes them to be stored in order to recover them. 

7 RETURNS 

7.1 If, following completion of delivery, the Buyer wishes to return some of the SIP Panels it has 
purchased and which it has accepted in accordance with clause 5.2, it shall notify DHM Plastics of 
the type and quantity of SIP Panels it wishes to return and the reason for the return and DHM 
Plastics shall decide (it its sole discretion) if it wants to accept such a return. The Buyer will allow 
access and procure that any third party gives access to the location of the SIP Panels to allow DHM 
Plastics to inspect the SIP Panels.  

7.2 If DHM Plastics decides to accept a return of the SIP Panels, it shall notify which SIP Panels in the 
possession of the Buyer it is willing to accept and arrange for the collection of the SIP Panels. DHM 
Plastics shall give the Buyer at least [5] Business Days notice of the collection date.  

7.3 Risk and title in the returned SIP Panels shall pass on completion of loading of the SIP Panels. 

7.4 The refunded amount paid by DHM Plastics for each returned SIP Panel shall be [80% of the price 
paid by the Buyer as set out in the Order] less collection and administration costs incurred by DHM 
Plastics. 

7.5 The refunded amount shall be allocated to the Buyer as a credit note which will be made available to 
the Buyer to use for future Orders. The refunded amount shall not be payable in cash by DHM 
Plastics to the Buyer. 

8 BUYER OBLIGATIONS 

8.1 The Buyer shall: 

8.1.1 obtain and maintain all necessary licences, permissions, permits and consents which 
may be required for the performance of all or part of the Contract for the time at which 
such licences, permissions, permits and consents will be required; 

8.1.2 if a recall notice is issued by DHM Plastics, provide all reasonable assistance to DHM 
Plastics to recall the SIP Panels in its possession or that it has resold and maintain 
appropriate and update records to enable such recall; 

8.1.3 not alter or remove any name placements, serial numbers or other identifying marks or 
warnings from the SIP Panels; and 

8.1.4 comply, and shall procure that the Buyers personnel comply, with all applicable laws, 
regulations, codes and standards relevant to: health and safety; security; the 
environment; anti-bribery and anti-corruption including but not limited to the Bribery Act 
2010; and anti-slavery and human trafficking laws, statutes, regulations and codes from 
time to time in force including but not limited to the Modern Slavery Act 2015, in respect 
of the SIP Panels. 

9 PRICE AND PAYMENT 

9.1 The price of the SIP Panels shall be the price set out in the DHM Plastics quote, or, if no price is 
quoted, the price set out in DHM Plastics’ published price list current as at the date of delivery of the 
Order. 
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9.2 DHM Plastics reserves the right to increase the price of the SIP Panels already agreed in an Order 
from time to time, by giving notice to the Buyer at any time before delivery, to reflect any increase in 
the cost of the SIP Panels that is due to: 

9.2.1 any factor beyond DHM Plastics' control (including foreign exchange fluctuations, 
increases in taxes and duties, and increases in labour, materials and other 
manufacturing costs, and fluctuations in the market for the SIP Panels or similar goods); 

9.2.2 any request by the Buyer to change the delivery date(s) (including failure to accept 
delivery), quantities or types of SIP Panels ordered, or the SIP Panels Specification; or 

9.2.3 any delay caused by any instructions of the Buyer or failure of the Buyer to give DHM 
Plastics adequate or accurate information or instructions. 

9.3 The price of the SIP Panels: 

9.3.1 excludes amounts in respect of value added tax (VAT) and any other tax or duty relating 
to the manufacture, transportation, sale or delivery of the SIP Panels, which the Buyer 
shall additionally be liable to pay to DHM Plastics at the prevailing rate, subject to the 
receipt of a valid VAT invoice; and 

9.3.2 subject to the parties agreeing separately in writing or as otherwise agreed in an Order, 
includes the costs and charges of packaging but excludes the costs and charges of 
insurance, transport, import/export, loading/unloading or carriage of the SIP Panels, 
which shall be invoiced to the Buyer. 

9.4 DHM Plastics may invoice the Buyer for the SIP Panels at any time after the completion of delivery 
or the delivery of any instalment (as appropriate). 

9.5 The Buyer may be granted by DHM Plastics (in its sole discretion) extended payment terms as set 
out in an Order. DHM Plastics may (in its sole discretion) amend or withdraw the extended payment 
terms at any time without notice with immediate effect. On any such withdrawal all amounts due or 
accruing to DHM Plastics under any Contract will become immediately payable notwithstanding any 
other provision of these Conditions. 

9.6 If the Buyer has not been granted extended payment terms as set out in clause 9.5, it shall pay each 
invoice submitted by DHM Plastics: 

9.6.1 as provided for in the Contract or, in the absence of such provision within 30 days of the 
date of the invoice: 

9.6.2 in full and cleared funds to the bank account nominated in writing by DHM Plastics; and 

time for payment is of the essence. 

9.7 The Buyer will make all payments due under the Contract without any deduction whether by way of 
set-off, counterclaim, discount, abatement or otherwise unless as required by law. DHM Plastics 
may at any time without limiting any other rights or remedies it may have, set off any amount owing 
to it by the Buyer against any amount payable by DHM Plastics to the Buyer. 

9.8 Without limiting any other right or remedy of DHM Plastics, if the Buyer fails to pay DHM Plastics any 
sum due to DHM Plastics pursuant to the Contract by the due date for payment, DHM Plastics shall 
have the right to charge interest on the overdue amount in accordance with the Late Payment of 
Commercial Debts Regulations 2013. Such interest shall accrue on a daily basis from the due date 
until actual payment of the overdue amount, whether before or after the judgement. The Buyer shall 
pay the interest together with the overdue amount. 
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10 LIMITATION OF LIABILITY 

10.1 All warranties, conditions, the terms implied by section 13 to 15 of the Sale of Goods Act 1979 and 
any other term concerning the SIP Panels which might otherwise be implied into or incorporated 
within the Contract, whether by statute, common law, or otherwise are, to the fullest extent permitted 
by law, excluded from the Contract. 

10.2 Nothing in these Conditions excludes or limits the liability of the DHM Plastics for:  

10.2.1 fraud or fraudulent misrepresentation; 

10.2.2 death or personal injury caused by its negligence, or the negligence of its employees, 
agents or subcontractors (as applicable); 

10.2.3 breach of the terms implied by section 12 of the Sale of Goods Act 1979; or 

10.2.4 any matter in respect of which it would be unlawful for DHM Plastics to exclude or restrict 
liability. 

10.3 Subject to clause 10.2: 

10.3.1 DHM Plastics will not under any circumstances whatsoever be liable to the Buyer in 
contract, tort (including but not limited to negligence), misrepresentation or otherwise for 
any economic loss of any kind (including but not limited to loss of profit, business, 
contracts, revenue or anticipated savings), any damage to the Buyer's reputation or 
goodwill, any product recall costs or any other special, indirect or consequential loss 
(whatsoever and howsoever caused) which arise out of or in connection with the 
Contract; and 

10.3.2 DHM Plastics’ total liability to the Buyer in respect of all other losses arising under or in 
connection with the Contract, whether in contract, tort (including but not limited to 
negligence), misrepresentation, breach of statutory duty, or otherwise shall be limited to 
the price paid or payable by the Buyer for the SIP Panels under the Contract. 

11 TERMINATION 

11.1 Without limiting its other rights or remedies, each party may terminate the Contract with immediate 
effect by giving written notice to the other party if: 

11.1.1 the other party fails to pay any undisputed amount due under the Contract on the due 
date for payment and remains in default not less than 14 days after being notified in 
writing to make such payment; 

11.1.2 the other party commits a material breach of its obligations under this Contract and (if 
such breach is remediable) fails to remedy that breach within 28 days after receipt of 
notice in writing of the breach; or 

11.1.3 the other party has an administrative or other receiver, manager, trustee, liquidator, 
administrator or similar officer appointed over all or any substantial part of its assets, or 
the other party enters into or proposes any composition or arrangement with its creditors 
generally, or is unable to pay its debts (within the meaning of section 123 of the 
Insolvency Act 1986), or becomes insolvent or bankrupt or is subject to an order or a 
resolution for its liquidation, administration, winding-up or dissolution (otherwise than for 
the purposes of a solvent amalgamation or reconstruction). 

11.2 DHM Plastics may suspend provision of the SIP Panels under the Contract or any other contract 
between the Buyer and DHM Plastics if: 

11.2.1 the Buyer fails to pay any amount due under the Contract on the due date for payment; 
or 
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11.2.2 the Buyer becomes subject to any of the events listed in clause 11.1.1 to clause 11.1.3 
or DHM Plastics reasonably believes that the Buyer is about to become subject to any of 
them. 

12 CONSEQUENCES OF TERMINATION 

12.1 On termination of the Contract for any reason: 

12.1.1 the Buyer shall immediately pay to DHM Plastics all of DHM Plastics’ outstanding unpaid 
invoices and interest; 

12.1.2 the Buyer shall return all SIP Panels which have not been fully paid for. If the Buyer fails 
to do so, then DHM Plastics may enter the Buyer's premises and take possession of 
them. Until they have been returned, the Buyer shall be solely responsible for their safe 
keeping and will not use them for any purpose not connected with this Contract; 

12.1.3 the accrued rights and remedies of the parties as at termination or expiry shall not be 
affected, including the right to claim damages in respect of  any breach of the Contract 
which existed at or before the date of termination or expiry; and 

12.1.4 any provision of the Contract which by implication or expressly is intended to come into 
or continue in force on or after termination shall remain in full force and effect. 

13 CONFIDENTIALITY 

13.1 Each party undertakes that it shall not at any time during the Contract and for a period of five years 
after termination, disclose to any person any confidential information concerning the business, affairs, 
customers, Buyers, suppliers, products, technical or commercial know-how, specifications, inventions, 
processes or initiatives which are of a confidential nature and which have been disclosed to the other 
party or its agents except as permitted by clause 13.2. 

13.2 Each party may disclose the other party's confidential information: 

13.2.1 with the prior written consent of the other party; 

13.2.2 to its employees, officers, representatives or advisers who need to know such 
information for the purposes of exercising the party's rights or carrying out its obligations 
under or in connection with this Contract. Each party shall ensure that its employees, 
officers, representatives or advisers to whom it discloses the other party's confidential 
information comply with this clause 13; and 

13.2.3 as may be required by law, a court of competent jurisdiction or any governmental or 
regulatory authority. 

13.3 No party shall use the other party’s confidential information for any purpose other than to exercise its 
rights and perform its obligations under or in connection with this Contract. 

14 GENERAL 

14.1 Force Majeure. Neither party shall be in breach of this Contract nor liable for any delay in 
performing, or failure to perform, any of its obligations under this Contract if such delay or failure 
result from a Force Majeure Event. If the Force Majeure Event prevents DHM Plastics from 
supplying the SIP Panels for more than [4] weeks, DHM Plastics shall, without limiting its other rights 
or remedies, have the right to terminate the Contract immediately by giving written notice to the 
Buyer. 

14.2 Notices. 

14.2.1 Any notice or other communication given to a party under or in connection with the 
Contract shall be in writing, addressed to that party at its registered office (if it is a 
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company) or its principal place of business (in any other case) or such other address as 
that party may have specified to the other party in writing, and shall be delivered 
personally, sent by first class post or other next working day delivery service, fax or 
email. 

14.2.2 A notice or other communication shall be deemed to have been received: if delivered 
personally, when left at the address referred to in clause 14.2.1; if sent by pre-paid first 
class post or other next working day delivery service, at 9.00 am on the second Business 
Day after posting or, if sent by fax or email, one Business Day after transmission. 

14.3 Assignment, sub-contracting and other dealings. 

14.3.1 DHM Plastics may at any time, assign, transfer, mortgage, charge, sub-contract or deal in 
any other manner with all or any of its rights or obligations under the Contract. 

14.3.2 The Buyer may not assign, transfer, mortgage, charge, subcontract, declare a trust over 
or deal in any other manner with any or all of its rights or obligations under the Contract 
without the prior written consent of DHM Plastics. 

14.4 Variation. Except as set out in these Conditions, any variation, including the introduction of any 
additional terms and conditions, to the Contract shall only be binding when agreed in writing and 
signed by DHM Plastics. 

14.5 Waiver. No failure or delay by a party to exercise any right or remedy provided under the Contract or 
by law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict the 
further exercise of that or any other right or remedy. No single or partial exercise of such right or 
remedy shall prevent or restrict the further exercise of that or any other right or remedy. 

14.6 Severance. If any provision or part-provision of the Contract is or becomes invalid, illegal or 
unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid, legal 
and enforceable. If such modification is not possible, the relevant provision or part-provision shall be 
deemed deleted. Any modification to or deletion of a provision or part-provision under this clause 
shall not affect the validity and enforceability of the rest of the Contract. 

14.7 No partnership or agency. Nothing in the Contract is intended to, or shall be deemed to, constitute 
a partnership or joint venture of any kind between any of the parties, nor constitute any party the 
agent of another party for any purpose. No party shall have authority to act as agent for, or to bind, 
the other party in any way. 

14.8 Third party rights. No one other than a party to the Contract shall have any right to enforce any of 
its terms. 

14.9 Governing law and Jurisdiction. The Contract, and any dispute or claim (including non-contractual 
disputes or claims) arising out of or in connection with it or its subject matter or formation, shall be 
governed by and construed in accordance with the law of England and Wales, and the parties 
irrevocably submit to the exclusive jurisdiction of the courts of England and Wales. 

 

 


